Findings and Conclusions

Fact of violations

I conclude and find that the testimony and evidence adduced by
MSHA in  these proceedings establishes the fact of violations as to each
of  the  citations  issued,  and all of the citations are therefore AFFIRMED.

Negligence

The inspector  testified that the respondent had a mine foreman who
was  required to insure that all of the areas cited were preshifted or
inspected sometime during the daily mining operations so as to preclude
the conditions or practices cited   (Tr.   11,   12,  22-23,  30,   69,  78).     I
conclude and  find  that the conditions cited resulted from the respondent's
failure  to exercise reasonable care,  and that this  failure on its part
constitutes ordinary negligence as to all of the citations which have
been affirmed,

History of prior violations

MSHA's counsel asserted that for the period October 19,  1979  to
October 18,   1981,   the mine had 8 citations issued against it,  five of
which were assessed civil penalties for which payment was made  (Tr.  90).
Respondent's prior history of violations  appears to indicate a satisfactory
safety  record  for an operation of  its size,  and I cannot conclude that
additional increases  in the assessments made are warranted.

Good Faith Abatement

Inspector Sawyers  testified that with the exception of Citation No.
987854,   all of  the remaining citations were abated within the time fixed
and  that  the respondent demonstrated good faith compliance  (Tr.   9-12,
15,   29,   37,   53,   69,   78).

With regard  to Citation No.   987854  for failure to roof bolt a loose
roof area in the roadway,  Mr.   Sawyers testified that he gave the respondent
until  the next morning to bolt the area.     However, when he returned the
next morning and found that the bolting had not been done,  he was concerned
that  the loose roof could fall and therefore issued an order.    Abatement
was   then immediately achieved  (Tr.   22).     In defense of this lack of timely
abatement,  Mr.   Ball  testified that it  took longer than the time originally
fixed by  the inspector because roof bolting equipment had to be moved
down  to  the area of loose roof  (Tr.   26).     The inspector did not dispute
this   fact,  but  there is nothing to suggest that anyone from mine management
indicated that more time was required to abate the loose roof  conditions
(Tr.   27).

In view of  the foregoing,  I conclude and find that all of  the
conditions  and practices  cited by the inspector in this case we "corrected
by  the respondent in good faith and timely compliance was achieved.    With

1887n called for bolts not  more
